
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13496, of S t .  John ' s  B a p t i s t  Church, pursuant  t o  
Sub-sect ion 8207.2 and Paragraph 8207.11 of t h e  Zoning Regulat ions ,  
f o r  a  s p e c i a l  except ion under Paragraph 3101.41 t o  use p a r t  of t h e  
f i r s t  f l o o r  and a l l  of t h e  second f l o o r  of t h e  s u b j e c t  premises a s  a  
day care  c e n t e r  c o n s i s t i n g  of  f i f t y  s tuden t s  and f i v e  s t a f f  members 
and f o r  a  var iance  from t h e  o f f - s t r e e t  parking requirements (Sub- 
s e c t i o n  7202.1) i n  an R-1-B D i s t r i c t  a t  t h e  premises 6343 - 13 th  
S t r e e t ,  N .W., (Square 2944, Lots 807 and 808) . 
HEARING DATE: June 1 7 ,  1981 
DECISION DATE: J u l y  1 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  loca t ed  a t  t h e  sou theas t  corner  of t h e  
i n t e r s e c t i o n  of  13th and Tuckerman S t r e e t s ,  N . W .  and i s  known as  
premises 6343 - 13 th  S t r e e t ,  N . W .  I t  i s  i n  an R-1-B D i s t r i c t .  

2 .  The s i t e  c o n s i s t s  of two contiguous l o t s  which combined 
c r e a t e  a  through l o t  wi th  f ron tage  on both 1 3 t h S t r e e t  and Piney 
Branch Road t o  the  west and e a s t ,  r e s p e c t i v e l y .  The no r the rn  
proper ty  l i n e  runs p a r a l l e l  t o  Tuckerman S t r e e t .  Both l o t s  com- 
bined c o n s i s t  of 44,544 square  f e e t  of l and  a r e a .  Lot 807, t h e  
e a s t e r n  most l o t ,  i s  vacant  of  s t r u c t u r e s  and i s  covered w i t h  g r a s s .  
Lot 808 i s  improved wi th  a  two s t o r y  r e d  b r i c k  church b u i l d i n g  wi th  
a  r e a r  a d d i t i o n  and parking pad.  

3 .  The s i t e  i s  loca t ed  i n  t h e  Brightwood neighborhood. The 
s i t e  i s  surrounded by s i n g l e  family  detached dwell ings i n  t h e  R-1-B 
D i s t r i c t  on i t s  n o r t h ,  e a s t  and south  s i d e s .  Across Piney Branch 
Road t o  t h e  e a s t  a r e  bus inesses  i n  t h e  C-2-A D i s t r i c t .  

4. A C e r t i f i c a t e  of Occupancy No. B101414, da ted  March 5 ,  1977, 
was i s s u e d  t o  t h e  s u b j e c t  Church t o  use  t h e  f i r s t  and second f l o o r s  
of t h e  s u b j e c t  b u i l d i n g  a s  a  r e l i g i o u s  s e r v i c e s  church s e a t i n g  200 
persons ,  Sunday school ,  second f l o o r .  

5 .  The s u b j e c t  b u i l d i n g  i s  known a s  S t .  John United B a p t i s t  
Church and i s  p r e s e n t l y  u t i l i z e d  a s  a  church f o r  r e l i g i o u s  worship and 
r e l a t e d  r e l i g i o u s  a c t i v i t i e s .  The b u i l d i n g  has a  f i r s t  and second f l o o r .  
Located on t h e  f i r s t  f l o o r  i s  a  church,  a  fe l lowship  h a l l ,  a  chape l ,  
a  k i t c h e n ,  res t rooms,  o f f i c e s ,  and s t o r a g e  a r e a s .  Located on t h e  second 
f l o o r  a r e  classrooms, o f f i c e s ,  and res t rooms.  The e x i s t i n g  r e l i g i o u s  
s e r v i c e s  and a c t i v i t i e s  h e l d  a t  t h e  church a r e  conducted normally 
a f t e r  7:00 p.m. on week-days and on Saturday and Sunday. Those a c t i v i -  
t i e s  would n o t  c o n f l i c t  w i th  t h e  ope ra t ion  o f  a  c h i l d  development c e n t e r .  
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6 .  The a p p l i c a n t ' s  i n t ended  use  of  t h e  b u i l d i n g ,  i n  a d d i t i o n  
t o  t h e  ope ra t ion  of  church s e r v i c e s  and a c t i v i t i e s ,  i s  t o  i n s t i t u t e  
a  c h i l d  development c e n t e r  u t i l i z i n g  t h e  second f l o o r ,  t h e  k i t chen  
on t h e  f i r s t  f l o o r ,  and t h e  fe l lowship  h a l l  on t h e  f i r s t  f l o o r  as  
an indoor  r e c r e a t i o n  a r e a  dur ing  inclement weather .  

7 .  The proposed c e n t e r  w i l l  no t  be opera ted  by t h e  church.  
A co rpo ra t ion  i s  t o  be se t -up  c o n s i s t i n g  of members of t h e  church 
who w i l l  o p e r a t e  t h e  c e n t e r .  Cont r ibu t ions  from t h e  memners of t h e  
Corporation a r e  a n t i c i p a t e d  t o  meet t h e  beginning c o s t s  of  t h e  proposed 
Center .  The Center  w i l l  l e a s e  t h e  p rope r ty  from t h e  church.  Fu r the r  
c o s t s  a r e  t o  be met by t h e  e n r o l l e e s  o f  t h e  Center .  

8 .  The a p p l i c a n t  proposes a  maximum of f i f t y  c h i l d r e n  aged from 
under two years  t o  fou r t een  y e a r s .  There i s  no minimum enro l lment .  
The hours of ope ra t ion  w i l l  be from 7 :  00 a.m. t o  6:00 p .m. ,  Mondays 
through F r iday .  There w i l l  be i n f a n t  programs f o r  those  e n r o l l e e s  
under two y e a r s ,  a  c h i l d  c a r e  program f o r  those  between two and f i v e  
years  and b e f o r e  and a f t e r  school  programs of t u t o r i n g  f o r  t hose  
a t t e n d i n g  o t h e r  s choo l s .  No permanent s t a f f  has y e t  been s e l e c t e d .  
I t s  number w i l l  depend upon t h e  enro l lment .  The s t a f f  can c o n s i s t  of 
s a l a r i e d  s t a f f  and v o l u n t e e r s .  

9 .  There i s  o f f - s t r e e t  parking loca t ed  a t  t h e  r e a r  of t h e  church 
o f f  13 th  S t r e e t .  There a r e  some few o t h e r  parking spaces  on t h e  Tucker- 
man S t r e e t  s i d e  of  t h e  s i t e .  

10 .  The a p p l i c a n t  proposes t o  c o n s t r u c t  an o u t s i d e  p lay  a r e a  on 
t h e  Tuckerman S t r e e t  s i t e .  I t  w i l l  be  landscaped.  The s i t e  was chosen 
because t h e r e  a r e  no r e s idences  on t h e  s o u t h  s i d e  of Tuckerman S t r e e t  
t h a t  abu t  t h e  church.  

11 .The a p p l i c a n t  t e s t i f i e d  t h a t  2 ,000 thousand f l y e r s  were s e n t  
t o  t h e  immediate neighborhood w i t h i n  a r a d i u s  of  fou r  b locks .  Eleven 
responses were r ece ived ,  t e n  of  which were i n  favor  of  t h e  proposa l  
and one opposed. Seve ra l  o f  t h e  aforement ionedreplys  reques ted  i n f a n t  
c a r e  programs. 

1 2 .  The r e p r e s e n t a t i v e  of t h e  a p p l i c a n t  t e s t i f i e d  t h a t  he  w a s  
aware of o t h e r  day c a r e  c e n t e r s  i n  t h e  neighborhood. He argued t h a t  
such d i d  n o t  p rov ide  i n f a n t  c a r e ,  t u t o r i n g ,  and fo re ign  language 
i n s t r u c t i o n .  He a l s o  t e s t i f i e d  t h a t  t he se  o t h e r  day ca re  c e n t e r s  
had s t a t e d w i t h  an enrol lment  much l e s s  than  t h e i r  maximum goa l .  
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13. The Office of Planning and Development, by repor t  dated 
June 18, 1981, recommended tha t  the appl ica t ion be denied on the 
grounds t ha t  the applicant  had not  met i t s  burden of proof i n  meeting 
the requirements of Paragraph 3101.41(c) of the Zoning Regulations, 
which requires t ha t  the use w i l l  be reasonably necessary o r  conve- 
n ien t  to the neighborhood which i t  i s  proposed t o  serve.  The OPD 
noted the existence of chi ld  care centers  located i n  close proximity 
t o  the subject  s i t e ,  namely the Wee Care Center a t  14th S t r ee t  and 
Whit t ier  S t r e e t ,  i n  an R-5-A zone; the Learning Book Child Center 
a t  6600 Georgia Avenue, i n  an R-5-B zone, the Howard Sherman Pre- 
school,  a t  Georgia Avenue and Piney Branch, i n  an R-2 zone, and the 
Catholic Church Day Care a t  Georgia Avenue and Peabody S t r e e t ,  i n  a  
C-2 -A  zone. The OPD noted t h a t  i t  was advised t ha t  a l l  of these 
centers were operating below t h e i r  capaci ty.  The OPD fu r the r  noted 
the lack of response t o  the proposed use from the neighborhood, eleven 
out of 2000 f l y e r s .  The OPD a t  the public  hearing t e s t i f i e d  t h a t  the 
f a c t  t ha t  the above f a c i l i t i e s  did not  have an i n f an t  program would 
not have a l t e r ed  i t s  recommendation. The Board concurs i n  the OPD 
recommendations . 

14. The Chairman of Directors of the subject  church t e s t i f i e d  i n  
favor of the appl ica t ion on the grounds t ha t  the church was under- 
u t i l i z e d ,  considering i t s  physical  f a c i l i t i e s .  The church wished t o  
involved the community t o  use i t s  f a c i l i t i e s  with programs t h a t  would 
benef i t  the neighborhood. She t e s t i f i e d  that,  i n  the past, four other  
programs had been s t a r t e d  but not continued. She would not  speak t o  
the subject  proposed use since the  operation of i t  would not be con- 
t r o l l e d  by the church. The Director of the Academic Enrichment Center 
which i s  within approximately four blocks of the subject  s i t e  t e s t i -  
f i e d  i n  favor of the appl ica t ion.  Such Center has no in fan t  program 
but has the other  programs proposed by the appl icant .  The Center has 
been i n  operation fo r  two years .  I t  i s  not yet  f inanc ia l ly  successful .  
It has not  yet  reached i t s  ant ic ipated  enrollment. She t e s t i f i e d  
t ha t  the competition would be heal thy.  

15. The Brightwood Civic Association and severa l  home owners and 
res idents  i n  the immediate area opposed the  appl ica t ion.  A p e t i t i o n  
of some 150 signatures i n  opposition was submitted t o  the record.  The 
common grounds f o r  the opposition were a  lack of need f o r  the proposed 
use, t r a f f i c  impact and noise and a use contrary t o  the  character  of 
the  neighborhood. They t e s t i f i e d  t ha t  there  a re  numerous vacancies a t  
es tabl ished ch i ld  care centers  i n  the immediate a rea .  For example, 
Howard Child Care Center a t  Piney Branch Road and Underwood S t r e e t ,  two 
blocks from the church, repor ts  a  capacity of 135 youngsters wi th  an 
ac tua l  enrollment of e ighty .  This f a c i l i t y  could accommodate an addi- 
t i o n a l  f i f t y - f i v e  chi ldren.  The Director of the  Wee Care Youth Academy 
a t  6700 - 14th S t r ee t  advised t ha t  while her capacity i s  f i f t y ,  t h i s  
f a c i l i t y  had never operated a t  capaci ty.  



BZA APPLICATION NO.  13496 
PAGE 4 

They l i s t e d  two o t h e r  f a c i l i t i e s  n o t  mentioned by t h e  OPD, namely 
t h e  Tiny Tot Day Care Center  a t  801 Rock Creek Church Road and t h e  
Highway Day Care Center  a t  5605 Colorado Avenue. It was t h e  opponent ' s  
b e l i e f  t h a t  t h e s e  and o t h e r  nearby f a c i l i t i e s  have been i n  e x i s t e n c e  
f o r  a  number of yea r s  and have f o r  a  long whi le  been below t h e  per -  
missab le  and d e s i r e d  enrol lment  l e v e l .  They a l s o  t e s t i f i e d  t h a t  
many of t h e  r e s i d e n t s  of  t h e  immediate a r e a  a r e  middle-aged and/or  
r e t i r e d  people  wi thout  p l ans  t o  move. They do n o t  have c h i l d r e n  of 
t h e  ages proposed f o r  t h e  Center .  The r e s i d e n t s  a r e  a l s o  g a i n f u l l y  
employed and/or r e t i r e d  persons  who a r e  n o t  i n t e r e s t e d  i n  any of t h e  
few jobs  t h e  Center  might c r e a t e .  

16.  A s  t o  t h e  t r a f f i c  impact ,  t h e r e  was test imony t h a t  bo th  13 th  
S t r e e t  and Tuckerman S t r e e t  permit  parking on e i t h e r  s i d e .  There i s  
no park ing  dur ing  c e r t a i n  times of t h e  peak hours  of  t r a f f i c .  
T h i r t e e n t h  S t r e e t  i s  used by commuters. There i s  a  s t o p  s i g n  i n  f r o n t  
of  t h e  immediate s i t e  which he lps  s l i g h t l y .  The dropping o f f  and 
p ick ing  up of c h i l d r e n  would cause double pa rk ing .  The twenty t o  f i f t y  
c a r s  i n i t i a l l y , w i t h  t h e  prospec t  o f  a  capac i ty  of 125,would c r e a t e  a  
t r a f f i c  problem f o r  t h e  r e s i d e n t i a l  community. There was f u r t h e r  
evidence t h a t  persons  i n  t h e  immediate v i c i n i t y  of S t .  John have a l r e a d y  
complained about t r a f f i c  conges t ion  and park ing  problems dur ing  r e l i -  
g ious  s e r v i c e s  a t  S t .  J o h n ' s .  With a  c h i l d  development c e n t e r  opening 
a t  7:00 a.m. and c lo s ing  a t  6 :00  p.m. d a i l y ,  i t  was f e a r e d  t h a t  t h e  
annoyance t o  r e s i d e n t s  w i l l  occur on a  d a i l y  b a s i s ,  w i t h  t h e  n o i s e  of 
horns ,  c h e e r f u l  goodbyes and/or  c ry ing  and c a r  doors slamming, s t a r t -  
i n g  e a r l y  i n  t h e  morning and beginning aga in  i n  t h e  evening.  

17.  The Brightwood Community has  c o n s i s t e n t l y  opposed t h e  g r a n t -  
i n g  of zoning va r i ances  which would permit  bus ines ses  t o  be e s t a b l i s h e d  
w i t h i n  i t s  r e s i d e n t i a l  a r e a .  I f  t h i s  s p e c i a l  except ion  i s  g ran ted  it 
would s e t  a  p recedent  making i t  e a s i e r  f o r  o t h e r  bus inesses  t o  o b t a i n  
such c o n s i d e r a t i o n .  The community should remain r e s i d e n t i a l ,  whi le  
bus ines ses  a r e  conf ined t o  t h e  Georgia Avenue commercial c o r r i d o r .  The 
community s e e s  t h e  proposed use  a s  a  b u s i n e s s .  

18 .  Advisory Neighborhood Commission - 4A t e s t i f i e d  a t  t h e  p u b l i c  
hea r ing  i n  oppos i t i on  t o  t h e  a p p l i c a t i o n  on t h e  grounds t h a t  t h e r e  was 
no need demonstrated f o r  t h e  f a c i l i t y ,  t h e  community w i l l  be adve r se ly  
a f f e c t e d  by t h e  t r a f f i c  and park ing  problems t h e  Center  w i l l  g e n e r a t e  
and t h a t  t h e  s u b j e c t  community of r e s i d e n t s  who a r e  over f o r t y  yea r s  
and/or  r e t i r e d  would n o t  b e n e f i t  from t h e  proposed u s e .  The Board i s  
r equ i r ed  by s t a t u t e  t o  g ive  g r e a t  t o  t h e  i s s u e s  and concerns of t h e  ANC 
bu t  on ly  when t h e  recommendation of t h e  ANC i s  i n  w r i t i n g ,  and submit ted 
t o  t h e  r e c o r d .  No such writ ten recommendation was submit ted t o  t h e  
r e c o r d .  
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1 9 .  I n  addressing the concerns of the opposi t ion,  the Board 
concurs t ha t  the applicant  has f a i l e d  t o  es tab l i sh  a  need f o r  the 
proposed use i n  the subject  community. The applicant  has a l so  
f a i l e d  t o  address by persuasive evidence t ha t  the proposed use i s  
not l i k e l y  t o  become object ionable t o  adjoining and nearby property 
because of noise ,  t r a f f i c ,  number of s tudents ,  or  other  object ionable 
condit ions.  The Board a l so  f inds  t h a t  the app l ican t ' s  plans a r e  
premature. The program proposed has not  been s u f f i c i e n t l y  developed 
as t o  curriculum, s t a f f ,  parking and supervision.  The proposed 
program i s  not geared t o  the immediate community. 

20. The appl icant ,  by l e t t e r  of June 17, 1981, suggested t h a t  
the repor t  of the Office of Planning and Development was not a  f a i r  and 
unbiased repor t  s ince  the preparer had an uncle res id ing two blocks 
from the subject  s i t e  who had received one of the f l y e r s  the applicant  
d i s t r ibu ted  and tha t  the  preparer himself l ived  within ten blocks of 
the s i t e .  The Chair determined t h a t  the preparer never l ived i n  the 
neighborhood and had no personal f i nanc i a l  i n t e r e s t  i n  the outcome of 
the proceedings. The Chair determined t h a t  the OPD report  represented 
the o f f i c i a l  pos i t ion  of the  OPD, t ha t  although draf ted  by an indivi -  
dual i t  was submitted through the normal process of the OPD and signed 
by the Director of the Plan Implementation Division on behalf of the  
Ass is tant  City Administrator f o r  Planning and Development. The repor t  
was an o f f i c i a l  report  and not a  personal opinion of the preparer .  The 
Board ru led  t h a t  there  was no con f l i c t  of i n t e r e s t .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on the record, the Board concludes t ha t  the applicant  i s  
seeking a spec i a l  exception, the granting of which requires t ha t  the  
applicant  es tabl ished by probative evidence, t ha t  i t  has met the 
requirements of Paragraph 3101.41 of the Zoning Regulations. The Board 
concludes t h a t  the applicant  has not  met the burden of proof of Para- 
graph 3101.41(c) as evidenced by Finding Nos. 13, 15, 16 and 1 9 .  This 
i s  d isposi t ive  of the appl ica t ion.  The Board need not consider the 
other  sec t ions  of Paragraph 3101.41. Accordingly, i t  i s  ORDERED 
t ha t  the appl ica t ion i s  D E N I E D .  

VOTE: 4-1 (Charles R .  Norris ,  William F. McIntosh, Douglas J .  Patton 
-and Connie p or tune t o  DENY; Ruby B .  
PROXY). 

~ c ~ i e r  Eo GRANT by 

BY ORDER OF THE D.  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: - 
STEVEN E .  SHER 
Executive Director 

FINAL DATE OF ORDER: 
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UNDER S U B - S E C T I O N  8204.3 O F  THE Z O N I N G  REGULATIONS "NO D E C I S I O N  
O R  ORDER O F  T H E  BOARD SHALL TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL R U L E S  O F  P R A C T I C E  AND 
PROCEDURE B E F O R E  THE BOARD O F  Z O N I N G  ADJUSTMENT."  


